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If you would like any part of this document explained, translated
or provided in another format such as large print, audio or Braille,
please contact our Customer Services Team on 0800 408 2000.

Polish
Aby uzyska ten dokument w innym j zyku lub formacie, albo je eli potrzebujesz us ug
t umacza, skontaktuj si  z nami.

[Translation reads: If you would like this document in another language or format or require the services
of a translator, please contact us.]
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Introduction

The aim of Gloucester City Homes (GCH) under its Anti Social Behaviour Policy is:

“To ensure that everyone has the right to peaceful enjoyment of their home and the
community in which they live. If they do not, and are subject to anti-social behaviour
or crime, we will do our utmost to ensure that the issues are resolved as quickly and
effectively as possible in accordance with the powers at our disposal and where
appropriate, with the help of our partners.”

This policy is part of GCH's policy in relation to Anti-Social Behaviour dated January
2007, and should be read in conjunction with it.

The purpose of this document is to provide information on Demoted Tenancies and
set out a framework within which Demoted Tenancies will be used by Gloucester City
Homes

This policy also compliments GCH’s commitment to the “Respect Standard” which is
designed to protect communities through swift enforcement by selecting the most
effective tool from a range of powers which includes demoted tenancies.

[Back to Contents]

Background

If a secure tenant, a member of their household or visitor, is carrying out acts of anti-
social behaviour, GCH can apply to the County Court for a Demotion Order.

A Demotion Order has the effect of terminating a secure tenancy and replacing it
with a ‘demoted’ tenancy’.

To obtain a demoted tenancy a landlord or their agent must apply to the County
Court and the Judge must agree that it is reasonable to demote the tenancy based
on the facts of the case.

Once a demoted tenancy is granted the tenant has less security to remain in there
home should they continue to breach their tenancy conditions, or indulge in anti
social behaviour. It is seen as a method to encourage tenants to amend Anti social
behaviour and where this is not possible speed up possession.
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It also means a number of rights normally enjoyed as a secure tenant are terminated
during the period of demotion, for example, the right to buy and the right to
exchange.

A Demotion Order initially lasts for 12 months, but it could be extended by further
Order of the County Court.

If at the end of the demotion period, either the initial or extended period, GCH is
satisfied with the conduct of the Tenant, the member of their household or visitor,
then the Tenancy will automatically revert back to a secure tenancy.

If however, anti-social behaviour persists during the demotion period, GCH can then
apply to the County Court for a possession order against the tenant, provided it has
firstly served notice of its’ decision to apply for possession, and also given the Tenant
an opportunity to ask for an internal review of that decision.

[Back to Contents]

Relevant Legislation

Anti-Social Behaviour Act 2003

Housing Act 1996 (as amended by the Anti-Social Behaviour Act 2003
Housing Act 1985 as amended

Demoted Tenants (Review) Regulations 2004

[Back to Contents]

Demoted Tenancies Policy CONTROLLED DOCUMENT.doc Page 5 of 9
CONTROLLED DOCUMENT
Version 3 February 2008



WHY USE DEMOTION ORDERS?

There are a number of tools currently available to GCH to combat anti-social
behaviour. These include Acceptable Behaviour Contracts, Anti-Social Behaviour
Orders, Injunctions and Possession proceedings. The introduction of Demoted
Tenancies will complement and strengthen the existing range of powers available to
GCH. A Demoted Order may be sought alongside other legal remedies, an Injunction
for example.

The use of Demotion Orders in appropriate cases, will send out a clear message
about GCH’s commitment to combat anti-social behaviour.

Demotion orders are seen as a deterrant to continued Anti Social behaviour, they
give a serious warning to tenant(s) that if anti-social behaviour continues, GCH will
take swift action to deal with such unacceptable behaviour including reducing and
removing certain rights of tenants and possibly to end their tenancy. The threat of or
actual removal of secure tenancy rights, will act as a positive incentive to change
behaviour, working in partnership with Gcloucester City Homes and other agencies .

If, during the period of demotion, breaches are resolved, the tenant should revert
back to being a secure tenant and thus regain the additional rights of secure tenants.
The scheme provides a clear linkage between the enjoyment of the benefits, the right
of security and responsible behaviour.

[Back to Contents]

Consultation

GCH has consulted widely in relation to the content of its’" Demoted Tenancy Policy
and draft procedure, involving customers and key stakeholders through a variety of
methods, including consultation via the Tenants Times and in customer forums.

During the formal consultation process a paper copy of this document and GCH Anti-
Social Behaviour Policy, will be available for inspection and comment at the
Southgate House reception area, the Poets Corner Office. the Matson One Stop Plus
shop and at the Gloucester City Council’'s offices, The Herbert Dock and the North
Warehouse. Electronic copies will also be available on GCH and Gloucester City
Council’'s website. Free copies of this document will also be posted to members of
the public on request, although there is likely to be a small charge for supplying a
complete copy of the Anti-Social Behaviour Policy, if also requested.

[Back to Contents]
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POLICY STATEMENT

To use Demoted Tenancies if they are likely to be e  ffective either on their own
or as part of a co-ordinated response to stop such anti-social behaviour.

GCH wiill:

Take seriously any such allegations and investigate whether they are true and
what evidence there is to support action.

Aim to complete the initial investigation within a reasonable period of time,
agreed with the complainant dependent upon the nature of the complaint, which
allows identification of the problem individuals or tenants.

Act in accordance with GCH'’s anti-social behaviour policy.

Act in accordance with GCH’s Equalities Policy and the overreaching principles of
equalities, fairness, dignity and respect, balancing the human rights of the alleged
victims and perpetrator

Obtain corroboration of the complainants’ complaints through other tenants and
its partner agencies including the Police. This will include taking formal
statements if appropriate

Ensure the approach taken is proportionate to the allegations and the human
rights of all individuals. However one incident of serious anti-social behaviour
e.g. assault, racial incident, homophobic incident, may be sufficient for an
application for a Demoted Tenancy Order.

Work with perpetrators to prevent the need for litigation and in particular the use
of demoted tenancies wherever possible developing clear action plans and
engaging with appropriate agencies so that perpetrators and complainants
receive appropriate levels of support both before and after a demoted tenancy is
granted.

Provide support and help to vulnerable individuals to allow them to improve their
quality of life within the community

act quickly to prevent and deter ASB and where ASB continues will make timely
decisions on the next course of action including the use of demoted tenancies

Continuously review the behaviour of the Tenant, members of his family or
visitors, following the granting of a Demoted Tenancy Order, working in
partnership with the tenants and appropriate agencies to ensure the anti-social
behaviour ends, and that any complainant is protected from it's effects.

If anti-social behaviour continues, GCH will carefully consider all the options
available, and will decide whether an application for possession is appropriate.
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Consider the facts/evidence that it has obtained, and take into account all
relevant matters as well as other aspects of administrative law before seeking to
end a demoted tenancy.

Advise the tenant of the reasons for its’ decision to proceed with possession, and
also inform the tenant of his right to request a review of that decision within 14
days.

If a review is requested by the Tenant, conduct this in accordance with the
Demoted Tenants (Review) Regulations 2004 and it shall be conducted by a
senior officer who was not involved in the original decision to proceed with
possession proceedings.

Where rent arrears are accrued during the period of a demoted tenancy and
where ASB ceases or is significantly will treat the demoted tenant in a
proportionate way, with officers adhering to the general principles applied to
secure tenants in arrears

Decide each case on its own merits and will apply this policy accordingly. There
will be no blanket policy applied to cases or types of cases.

[Back to Contents]
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